Excise Case laws Circulars on excise procedures
Case studies on Excise Procedure

Registration factory

It was held that such cancellation could be done only in respect of violation of rules
regarding registration. In respect of violation of any other rule, penalty can be imposed, but
registration cannot be cancelled. - In Maheshwary Iron & Steel Supply Co. v. CCE

1997(91) ELT 667 (CEGAT SMB),/ CCE v. Goel Industries 1999(106) ELT 481
(CEGAT),

‘Factory’ under Central Excise Precincts means area enclosed by compound wall. A Canteen, a
recreation club, a shed located in side the compound wall will be a factory.

It was held that 'premises' is not restricted to buildings, but it covers open land also.
Superintending Engineer v. CCE 1992(59) ELT 610 (CEGAT),

It was held that ‘any premises including precincts thereof’ covers all buildings with its surroundings,
which form part of the unit. Bongaigaon Refineryand Petro Chemicalltd. v. CCE - 1992 (57) ELT 383
(Cal HC). In Grauer Weil (1) Ltd. v. CCE - (1995) 1 SCC

77

Whole premises will be ‘factory’ if in any of its part, excisable goods are manufactured or
manufacturing process connected with production is carried out. - Bongaigaon Refinery and Petro
Chemical Ltd.v. CCE- 1992 (57) ELT 383 (Cal HC).

Even cycle stand could be included as ‘factory’, if it is part of the premises, although no
manufacturing or storage activity takes place there. - Shriram Pistons v. CCE 1990(48) ELT 405
(CEGAT). In DCMv. GOI11978(2) ELT (J121) (Del HC)

Mine situated at a distance from factory cannot be considered as part of factory merely because it is
connected with a ropeway, CCEv. J K Udaipur UdyogLtd. (2004) 171 ELT
289 (SC)

Daily stock Account

Goods can be confiscated and penalty can be imposed if DSA is not maintained upto date and there is
overwriting and cutting in the accounts - HawkinsCookersLtd. v. CCE 1997(12) ELT 255 (CEGAT ).

In Sunder Silk Mills v. CCE 2003(153) ELT 176 (CEGAT), it was held that mere non-accountal of goods in
daily stock account (that time RG-1) will not render and cause for confiscation and penalty.

Samples manufactured which are fully finished should also be entered in daily stock account
(that time RG-1). - StarPaper Millsv. CCE1999(109) ELT 567 (CEGAT SMB).
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Payment of duty
Treatment of waste generated during job work

CBEC has clarified that generation of waste and scrap is only incidental to manufacturing of final
product and it cannot be said that input (proportionate to the weight of waste and scrap
generated) have not been used in the manufacture of such specified final product. Percentage of
waste generation will not be relevant. In such case, the exemption will be available - CBE&C circular
No. 724/40/2003-CX, dated 20-6-2003.

Raw material supplier should bring the scrap back or he should pay duty on the scrap.

Job worker is not required to pay duty in respect of goods received under rule 4(5)(a) goods received
from manufacturer under Cevat provisions - P P Fabrics v. CCE 2000(121) ELT 823 (CEGAT) * CCE v.
Srikant Fab-Tex (2001) 135 ELT 455 (CEGAT)./In CCE v. Noorani Textile Mills 2000(122) ELT 744
(CEGAT), Rule 4(5)(a) is independent of notification No. 214/86. Once goods are despatched under
Cenvat provisions, the job worker is not required to pay duty - same view / M Texv. CCE 2001 136 ELT
73 ( SC).

Debit to PLA is payment of duty- It has been held that debit of duty to PLA is effective payment of

duty and not mere adjustment entry - Samrat International (P.) Ltd. v. CCE -
1992 (58) ELT 561 (SC) = AIR 1991 SC 369.

If final product is tested at pre-marketable stage, they are not excisable and no duty is payable. -
Godfrey Philips v. CCE 1999(114) ELT 70 (CEGAT). - in this case, cigarettes were inspected during
manufacture.

It was held that goods become fully manufactured only after passing of quality control tests.
Hence, samples drawn for testing, inspection and grading are not excisable - Manali Petrochemicals v.
CCE 2004 (167) ELT 434 (CESTAT) / BhansaliEnggv. CCE 1999(114) ELT 947 (CEGAT),

Job Work
A trader cannot send goods for job work under this notification. In such case, the job worker
will be treated as manufacturer. - SonderTechnologies v. CCE 2002(146) ELT 597 (CEGAT ).
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